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 A professor insists that a student have sex with him/her in exchange for a good grade.  This is harassment regardless of whether the student accedes to the request. 
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i. Sexual Harassment (as defined in section b above) 

 

ii. Non-Consensual Sexual Intercourse 

 

Defined as: 

 any sexual penetration or intercourse (anal, oral or vaginal)  

 however slight  

 with any object  

 by a person upon another person  

 that is without consent and/or by force  

 

Sexual penetration includes vaginal or anal penetration by a penis, tongue, finger or object, or oral 

copulation by mouth to genital contact or genital to mouth contact. 

iii. Non-Consensual Sexual Contact
2
 

 

Defined as: 

 any intentional sexual touching  

 however slight  

 with any object 

 by a person upon another person  

 that is without consent and/or by force  

 

Sexual touching includes any bodily contact with the breasts, groin, genitals, mouth or other bodily orifice 

of another individual, or any other bodily contact in a sexual manner.  

 

iv. Sexual Exploitation 

 

Sexual Exploitation refers to a situation in which a person takes non-consensual or abusive sexual 

advantage of another, and situations in which the conduct does not fall within the definitions of Sexual 
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Harassment, Non-Consensual Sexual Intercourse or Non-Consensual Sexual Contact. Examples of sexual 

exploitation include, but are not limited to: 

 Sexual voyeurism (such as watching a person undressing, using the bathroom or engaged in sexual acts 

without the consent of the person observed) 

 Taking pictures or video or audio recording another in a sexual act, or in any other private activity 

without the consent of all involved in the activity, or exceeding the boundaries of consent (such as 

allowing another person to hide in a closet and observe sexual activity, or disseminating sexual 

pictures without the photographed person’s consent) 

 Prostitution 

 Sexual exploitation also includes engaging in sexual activity with another person while knowingly 

infected with human immunodeficiency virus (HIV) or other sexually transmitted disease (STD) and 

without informing the other person of the infection, and further includes administering alcohol or drugs 

(such as “date rape” drugs) to another person without his or her knowledge or consent 

 

v. Consent
3
 

http://www.vanguard.edu/studentlife/student-handbook/
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Attachment 1 

CLERY ACT 

According to federal law, specifically The Student Right to Know and Campus Security 
Act of 1990 (re-named the Clery Act in 1998), Vanguard University Campus Public Safety is 
required to report “statistics concerning the occurrence of certain criminal offenses reported to the 
local police agency or any official of the institution who has “significant responsibility for student 
and campus activities”. 

The criminal offenses that the university is required to report are murder/non-negligent 
manslaughter, negligent manslaughter, sex offenses (forcible and non-forcible), robbery, 
aggravated assault, burglary, motor vehicle theft, arson, liquor law violations, drug violations, 
illegal weapons possession, domestic violence, sexual assault, dating violence and stalking. 

The university is also required to report statistics for hate (bias) related crimes for the 
following classifications: murder/non-negligent manslaughter, negligent manslaughter, sex 
offenses (forcible and non-forcible), robbery, aggravated assault, burglary, motor vehicle theft, 
arson, liquor law violations, drug violations, illegal weapons possession, domestic violence, sexual 
assault, dating violence and stalking. 

Vanguard University Campus Public Safety is required to report offenses that occur on 
campus, in residence facilities, in non-campus property and on public property. 

DEFINITIONS FOR CLERY ACT REPORTABLE CRIMES 

Murder/Non-Negligent Manslaughter: the willful (non-negligent) killing of one human being by 
another. NOTE: Deaths caused by negligence, attempts to kill, assaults to kill, suicides, accidental 
deaths, and justifiable homicides are excluded. 

Negligent Manslaughter: the killing of another person through gross negligence. 

Robbery: the taking or attempting to take anything from value of the care, custody or control of a 
person or persons by force or threat of force or violence and/or by putting the victim in fear. 

Aggravated Assault: an unlawful attack by one person upon another for the purpose of inflicting 
severe or aggravated bodily injury. This type of assault usually is accompanied by the use of a 
weapon or by means likely to produce death or great bodily harm. It is not necessary that injury 
result from an aggravated assault when a gun, knife or other weapon is used which could or 
probably would result in a serious potential injury if the crime were successfully completed. 

Burglary: The unlawful entry of a structure to commit a felony or a theft. For reporting purposes 
this definition includes: unlawful entry with intent to commit a larceny or a felony; breaking and 
entering with intent to commit a larceny; housebreaking; safecracking; and all attempts to commit 
any of the aforementioned. 



Motor Vehicle Theft: The theft or attempted theft of a motor vehicle. (Classify as motor vehicle 
theft all cases where automobiles are taken by persons not having lawful access, even though the 
vehicles are later abandoned - including joy riding)  

Arson: The willful or malicious burning or attempt to burn, with or without intent to defraud, a 
dwelling house, public building, motor vehicle or aircraft, or personal property of another kind. 

Weapon Law Violations: The violation of laws or ordinances dealing with weapon offenses, 
regulatory in nature, such as: manufacture, sale, or possession of deadly weapons; carrying deadly 
weapons, concealed or openly; furnishing deadly weapons to minors; aliens possessing deadly 
weapons; all attempts to commit any of the aforementioned. 

Drug Abuse Violations: Violations of state and local laws relating to the unlawful possession, sale, 
use, growing, manufacturing, and making of narcotic drugs. The relevant substances include: 
opium or cocaine and their derivatives (morphine, heroin, codeine); marijuana; synthetic narcotics 
(Demerol, methadone); and dangerous non-narcotic drugs (barbiturates, Benzedrine). 

Domestic Violence:  Domestic violence can be defined as a pattern of abusive behavior that is used 
by an intimate partner to gain or maintain power and control over the other intimate partner. 
Domestic violence can be physical, sexual, emotional, economic, or psychological actions or 
threats of actions that influence another person. This includes any behaviors that intimidate, 
manipulate, humiliate, isolate, frighten, terrorize, coerce, threaten, blame, hurt, injure, or wound 
someone. 

Sexual Assault: Sexual assault can be defined as any type of sexual contact or behavior that occurs 
by force or without consent of the recipient of the unwanted sexual activity. Falling under the 
definition of sexual assault is sexual activity such as forced sexual intercourse, sodomy, child 
molestation, incest, fondling, and attempted rape. It includes sexual acts against people who are 
unable to consent either due to age or lack of capacity. 

Dating Violence: Dating violence is defined as violence committed by a person who is or has been 
in a social relationship of a romantic or intimate nature with the victim; and where the existence 
of such a relationship shall be determined based on a consideration of the following factors: The 
length of the relationship, The type of relationship, The frequency of interaction between the 
persons involved in the relationship.  

Stalking: Stalking can be defined as a pattern of repeated and unwanted attention, harassment, 
contact, or any other course of conduct directed at a specific person that would cause a reasonable 
person to feel fear.  

 



Attachment 2 

 

VAWA 
Violence Against Women Act – Reauthorization 

Executive Summary 

Purpose of This Regulatory Action: On March 7th, 2013, President Obama signed the Violence 
Against Women Reauthorization Act of 2013 (VAWA) (Pub. L. 113-4), which, among other 
provisions, amended section 485(f) of the HEA, otherwise known as the Jeanne Clery Disclosure 
of Campus Security Policy and Campus Crime Statistics Act (Clery Act). The Clery Act requires 
institutions of higher education to comply with certain campus safety- and security-related 
requirements as a condition of their participation in the title IV, HEA programs. Notably, VAWA 
amended the Clery Act to require institutions to compile statistics for incidents of dating violence, 
domestic violence, sexual assault, and stalking and to include certain policies, procedures, and 
programs pertaining to these incidents in their annual security reports. We are amending § 668.46 
of title 34 of the Code of Federal Regulations (CFR) to implement these statutory changes. 
Additionally, we are updating this section by incorporating provisions added to the Clery Act by 
the Higher Education Opportunity Act, enacted in 2008, deleting outdated deadlines and cross-
references, and making other changes to improve the readability and clarity of the regulations. We 
have published 34 CFR 668.46 in its entirety at the end of these regulations for our readers' 
convenience. 

Summary of the Major Provisions of This Regulatory Action: The final regulations will— 

 Require institutions to maintain statistics about the number of incidents of dating violence, 
domestic violence, sexual assault, and stalking that meet the definitions of those terms; 

 Clarify the very limited circumstances in which an institution may remove reports of 
crimes that have been “unfounded” and require institutions to report to the Department 
and disclose in the annual security report the number of “unfounded” crime reports;  

 Revise the definition of “rape” to reflect the Federal Bureau of Investigation's (FBI) 
updated definition in the UCR Summary Reporting System, which encompasses the 
categories of rape, sodomy, and sexual assault with an object that are used in the UCR 
National Incident-Based Reporting System; 

 Revise the categories of bias for the purposes of Clery Act hate crime reporting to add 
gender identity and to separate ethnicity and national origin into separate categories; 

 Require institutions to provide to incoming students and new employees and describe in 
their annual security reports primary prevention and awareness programs. These programs 
must include: a statement that the institution prohibits the crimes of dating violence, 
domestic violence, sexual assault, and stalking, as those terms are defined in these final 
regulations; the definitions of these terms in the applicable jurisdiction; the definition of 
“consent,” in reference to sexual activity, in the applicable jurisdiction; a description of 



safe and positive options for bystander intervention; information on risk reduction; and 
information on the institution's policies and procedures after a sex offense occurs; 

 Require institutions to provide, and describe in their annual security reports, ongoing 
prevention and awareness campaigns for students and employees. These campaigns must 
include the same information as the institution's primary prevention and awareness 
program; 

 Define the terms “awareness programs,” “bystander intervention,” “ongoing prevention 
and awareness campaigns,” “primary prevention programs,” and “risk reduction;” 

 Require institutions to describe each type of disciplinary proceeding used by the 
institution; the steps, anticipated timelines, and decision-making process for each type of 
disciplinary proceeding; how to file a disciplinary complaint; and how the institution 
determines which type of proceeding to use based on the circumstances of an allegation of 
dating violence, domestic violence, sexual assault, or stalking; 

 Require institutions to list all of the possible sanctions that the institution may impose 
following the results of any institutional disciplinary proceedings for an allegation of 
dating violence, domestic violence, sexual assault, or stalking; 

 Require institutions to describe the range of protective measures that the institution may 
offer following an allegation of dating violence, domestic violence, sexual assault, or 
stalking; 

 Require institutions to provide for a prompt, fair, and impartial disciplinary proceeding in 
which: (1) Officials are appropriately trained and do not have a conflict of interest or bias 
for or against the accuser or the accused; (2) the accuser and the accused have equal 
opportunities to have others present, including an advisor of their choice; (3) the accuser 
and the accused receive simultaneous notification, in writing, of the result of the 
proceeding and any available appeal procedures; (4) the proceeding is completed in a 
reasonably prompt timeframe; (5) the accuser and accused are given timely notice of 
meetings at which one or the other or both may be present; and (6) the accuser, the 
accused, and appropriate officials are given timely and equal access to information that 
will be used during informal and formal disciplinary meetings and hearings; 

 Define the terms “proceeding” and “result”; and 
 Specify that compliance with these provisions does not constitute a violation of section 

444 of the General Education Provisions Act (20 U.S.C. 1232g), commonly known as the 
Family Educational Rights and Privacy Act of 1974 (FERPA). 

Costs and Benefits: A benefit of these final regulations is that they will strengthen the rights of 
victims of dating violence, domestic violence, sexual assault, and stalking on college campuses. 
Institutions will be required to collect and disclose statistics of crimes reported to campus security 
authorities and local police agencies that involve incidents of dating violence, domestic violence, 
sexual assault, and stalking. This will improve crime reporting and will help ensure that students, 
prospective students, families, and employees and potential employees of the institutions will be 
better informed about each campus' safety and security procedures. Ultimately, the improved 
reporting and transparency will promote safety and security on college campuses. 



Institutions are likely to incur two types of costs under the final regulations: Paperwork 
costs of complying with the regulations, and other compliance costs that institutions may incur as 
they take required steps to improve security on campus. Institutions will incur paperwork costs 
involved in: Changing the reporting of crime statistics to capture additional crimes, categories of 
crimes, differentiation of hate crimes, and expansion of categories of bias reported; and the 
development of statements of policy about prevention programs and institutional disciplinary 
actions. Institutions will also incur additional compliance costs. Costs to improve safety on 
campus will include annual training of officials on issues related to dating violence, domestic 
violence, sexual assault, and stalking as well as training on how to conduct disciplinary 
proceeding investigations and hearings. The final regulations are not estimated to have a 
significant net budget impact on the title IV, HEA student aid programs over loan cohorts from 
2014 to 2024. 
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